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I.

Introduction

It was February 2020. We were looking forward to teaching about
transactional skills in Verona and adapting the Temple course3 we have
taught together and written about.4 However, the pandemic intervened.
Fast forward to April 2021. We moved the course online and taught it via
Zoom. The class might have been small, but it was international and
enthusiastic. We want to share the surprises and benefits that we did not
expect.
We intended our Verona class to build on our mutual interests in
teaching transactional skills from an international perspective. Paolo has
taught transactional skills in the U.S., and Susan has taught pieces of the
Temple ITS course in Italy. We planned to do a more complete version
of the Temple ITS course in person in Verona, but COVID forced us to
adapt.
Our virtual experiment worked better than we anticipated. The
students were very engaged, and their response to the course was very
positive. The main challenge was developing personal and professional
relationships in the constrained context of Zoom. While we remain
committed to the benefits of in-person teaching, we realize that it is likely
that some of the pandemic-induced changes will last, even when classes
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can meet in person. People are saving time and money meeting online,
and presumably some professional meetings and interviews will remain
virtual in the future.5 On the academic side, offering online legal education
can increase accessibility and facilitate more international exchanges of
students and faculty. Virtual teaching, then, should become part of our
toolkit as teachers of transactional skills.
II.

The online version of Temple’s Introduction to Transactional
Skills course

Temple’s Introduction to Transactional Skills (ITS) is a required
1L intensive course that takes place over a few weeks, early in the fall
semester for day students and in the spring semester for evening students.6
ITS gives students the opportunity to take on the role of a transactional
lawyer. In teams of two, the students interview clients, write client letters,
negotiate basic terms of a contract, prepare for negotiating an employment
contract, and negotiate that employment contract. The program
culminates in a final negotiation session observed by alumni who give the
students valuable feedback on their newly developed skills.
ITS is an important part of Temple’s 1L curriculum because it
exposes students more deeply to transactional work, a big part of
practicing law, despite typically playing a very small role in the litigationoriented courses that form the traditional 1L curriculum. Students also
relish their first chance to act as lawyers and solve problems for a client,
even if it is a fictitious one.7
We have always taught ITS in small sections of 10 to 12 students.
Susan has taught ITS for many years and we have co-taught a small section
in person in 2019, and online in 2021. Paolo also participated as a Guest
Similar phenomena have already been described about the preference for phone
calls to in person meetings. See PETER SIVIGLIA, TRANSACTIONAL SKILLS 39 (2019)
(connecting “needless legal fees” to “unnecessary meetings” and underscoring how a
“fifteen-minute telephone conversation” can effectively substitute for “the costly
ritual of a meeting comprising about three hours.”). This issue depends on the context
and is also cultural; in Italy lawyers are not always paid on an hourly basis and some
business professionals may strongly prefer a traditional meeting.
6 See Butturini & DeJarnatt, supra note 4, at 234 (providing a more detailed description of
the ITS course).
7 Temple also has a robust LRW program that immerses students in the lawyer role, but
the LRW scenarios we use are all litigation focused. See generally Ellie Margolis & Susan L.
DeJarnatt, Moving Beyond Product to Process: Building a Better LRW Program, 46 SANTA CLARA
L. REV. 93 (2005).
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Lecturer during the 2020 edition of the class. Each small group section
represents either the chef or the financier who want to start a restaurant
together. The two parties are friends, and the goal is to make the
restaurant happen. The parties’ friendship helps the students keep their
focus on making the deal happen, rather than “winning” at the cost of not
reaching a deal at all.
The pandemic forced Temple to make the class virtual. The move
to virtual learning complicated the already complex logistics, but the
program still worked quite well overall. The head of ITS, Professor
Andrea Monroe, and her great tech team created several levels of breakout
rooms for the small group classes to meet. This allowed the individual
teams to work together and negotiate. The move to virtual also enabled
Paolo to continue to co-teach when travel was impossible.8 The biggest
loss with virtual class was the absence of informal interactions that happen
more naturally in person.
III.

ITS Italian style: the Transactional Skills in Business Law course

Using what we learned from the Temple experience, we thought a
similar course for Italian students could be interesting. The course was
optional but allowed participants to receive academic credit. We amended
the title of the course to “Transactional Skills in Business Law” to clarify
that its main focus was on business law. This choice cohered with the
opportunity to offer the course to business students, in particular to those
enrolled in a course taught entirely in English to minimize potential
linguistic issues. It was also beneficial that the participants were graduate
students, and most of them were about to gain their second-level degrees.
The scenario for the negotiation was modified to get a sense of
realism and to change the location to Italy. The two hypothetical clients
were Americans living in Italy. The Americans aspired to open an
American-themed restaurant in Vicenza, a city with a sizable American
population. We wanted the scenario to involve potential issues related to
Italian business law. Identifying and solving these issues was not necessary
to get the credits, but doing so offered an extra benefit to the students
who were able to deal with these advanced issues or at least acknowledge
their importance in real professional life. Since students’ backgrounds
Paolo has always brought a cross-cultural perspective to the US students. He discusses
the different approaches to formality in drafting and negotiation that would be more
typical of an Italian approach to these tasks.
8
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usually vary a lot, it was not surprising that just a few students were able
to identify and solve these issues. During the debriefing, we applauded
the students who identified the advanced issues. At the same time, we
recognized that most of the students were not able to identify the
advanced issues, not as a fault but because they had different knowledge
bases coming into the course.
We modified the structure of the assignments in two respects.
First, we limited the assignments to the client letter and drafting several
specific terms for the contract. We did not include the negotiation of the
employment agreement which, following Italian academic tradition, would
be of more interest to students and professors in the labor law field.
Second, we chose not to provide students with forms for the letters or
template term sheets. We wanted the students to focus on clarity in
drafting, not so much on the use of forms.
The first class was essentially introductory. We described the goals
of the course and the negotiation scenario. We also interacted with the
students to get their backgrounds and expectations through the Zoom
chat and in-class polling.9 Then we helped the students think about client
interviewing by using a Socratic approach, letting them discuss the crucial
points in the light of the proposed deal.
During the second class, students interviewed the clients with
Susan playing both client roles. Given the limited number of students,
they were divided into two Zoom breakout rooms, one per party to the
negotiation. Each group had a 45-minute first round of questions,
followed by a second session of 15 minutes for follow-up questions.
While the other side was interviewing their client, the students prepared
their interview questions and consulted with each other about follow-up
questions during the break.
The third class was devoted to drafting the client letter that
confirmed the information gathered in the interview and set forth the
goals of the upcoming negotiation. After discussing some general
suggestions on clarity and drafting the letters, we divided the students into
two-person teams, again through Zoom breakout rooms. We were
available in the main room if they had questions. We provided feedback
on the letters after the students submitted them.
During the fourth class, we discussed issues arising from the client
letters. The most common concerns were a lack of clarity or letters that
We used the Mentimeter application for the polling. MENTIMETER: INTERACTIVE
PRESENTATION SOFTWARE, https://www.mentimeter.com (last visited Nov. 3, 2021).
9
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misstated some aspects of the information the client had provided. Then
the students had their negotiation session. We divided them into two
groups, each formed by two teams, one team for each party to the
negotiation. During the fifth class, the same two groups of students who
negotiated with each other worked on drafting the contract provisions.
The last class allowed the participants to debrief and discuss the
contracts. We launched the same polls from the first class through
Mentimeter about their knowledge of negotiation issues and appreciated
what the students learned. We also launched an anonymous poll to get
their feedback and concerns about the course.
At Temple, the students completed most of their teamwork,
including the drafting the client letter, drafting the term sheet, preparation
for the interview, and the actual negotiation, outside of class time. For the
Italian version, we chose to extend the class time to allow the students to
do all their work while we were available for questions. This permitted
students to plan, prepare, and write during class time through Zoom
breakout rooms, while we were available in the main room for their
questions.
Our expectations about this new course were really uncertain.
Having the first edition of a legal course in a business school seemed
potentially risky, and there was a realistic chance that too few students
would enroll to make the class work. Additionally, we had some concerns
about the students’ comprehension of legal language, even though the
business program in which our course was offered is taught entirely in
English.
But our hopes were fulfilled. The number of students, seven, was
small but adequate. The English level of the participants was always
sufficient for understanding the legal language.10 Also, the class was
enthusiastic and international, since some students were from other
countries.11 This enabled real opportunities for enrichment for the class
itself, as the perspectives and expectations of the international students
were different from those of the Italian students.

We are both committed to clarity and plain language to reduce the opportunities for
opaque and ornate legalistic terms that might be harder for a non-English speaker to
understand. There were no students from other business courses which are not taught in
English, which probably confirms that there could be a linguistic barrier when an
adequate English level is not an enrollment requirement.
11 Including the professors, we had representation from the United States, Ghana,
Ethiopia, and, of course, Italy.
10
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In general, students were very engaged, and their enthusiasm level
was high. This may have been because the course was optional while still
allowing an opportunity for students to get credit. The teams worked well
together, even though they were physically separate. Regarding the
drafting assignments, providing no forms to students may have made it a
bit more difficult to draft the client letter and contract provisions, but the
outcomes were remarkably impressive.
Students’ feedback about the course was very positive. All
students anonymously stated that they were glad they took the course.12
The students repeatedly expressed enthusiasm for the pedagogy we used
– learning by doing – which is not common in Italy. A few students noted
that they missed being able to work with their team in person, but all
students thought the Zoom version of the class was still effective. The
most common suggestion was to extend the class to be offered for a full
semester.13
IV.

How learning online affects transactional skills teaching

Some issues that arose during our online courses are likely of
interest to transactional skills instructors because professionals are more
often using online tools to negotiate and draft contracts for real clients.
As already mentioned, meeting online is easier and cheaper than meeting
in person. At the Law Teaching Strategies conference on July 22, 2021,
the panelists all stressed that online legal work is here to stay in some
form.14 They noted the efficiency, reduced costs to clients who will not

Responses to the question, “Are you glad you took the class?” ranged from “Yes,
absolutely” to “I am very glad to have taken this class” to “Having time with both of the
professors was so great. I am so glad of taking this course. All the classes were interesting
and educative. Especially, my interaction with my group mate to write a letter and the
negotiation we did were so helpful.” Anonymous Survey Responses (on file with
authors).
13 In response to the question, “What would you suggest to change, add, or cut?” students
noted, “I would only suggest to lengthen the course because I had a lot of fun!” and “I
think it would be helpful if it is developed to be a full-fledged course, covering the entire
semester.” Anonymous Survey Responses on file with authors.
14 Video Recording: Law Teaching Strategies for a New Era: Beyond the Physical
Classroom, held by Univ. Of Ariz. (July 22, 2021) (Panel 1, The Future of Law Practice,
moderated by David Lat, Founder of Original Jurisdiction, and included Katie Biber,
Chief Legal Officer at Brex; Hon. Stephen Louis A. Dillard, Presiding Judge, Court of
Appeals of Georgia; Patricia J. Martin, Office Managing Shareholder, Littler; Raffi
12
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need to fund travel for short hearings or meetings, greater accessibility,
and the flexibility of virtual work will continue to make it attractive after
the COVID-19 crisis recedes. However, all the panelists noted that
mentoring and relationship building with clients, judges, colleagues, and
opposing parties is better accomplished in person.
However, the online format raises issues that are unlikely in a
physical meeting and can exacerbate some problems that are also common
in physical meetings. We will focus on a few of these possible risks and
issues that an online transactional skills course should address.
In a traditional “in presence” approach, a main objective of the
client interview is establishing an empathic relationship with the client,
which can help the lawyer or student identify the client’s problems and
goals.15 In the online context, it can be difficult to build up the empathic
relationship the interview normally aims to reach. However, some tips
arose from the experience of our online mock interviews, which could be
of help when trying to put the client at ease and ask the right questions.
Some of these tips are specifically related to the use of digital devices, while
others are more general, as the online context tends to intensify needs that
are normal in a physical context as well.
Gestures are important in the interview context, especially for
Italians. Due to the use of digital devices, one must take notice of the
client’s possible difficulty in understanding gestures, which may be barely
visible and unreliable. Very long questions can also create the risk of
misunderstanding, especially in case of even minor deficiencies of the
internet connection.
Online meetings can complicate time management, which is
always a very important skill for a transactional lawyer. Online meetings
are easier to schedule, but generally, the available time tends to be tight.
Scheduling ample time for the interview becomes key. Those tight time
constraints can make it more difficult to build a positive relationship with
the client. The temptation of getting to know the client by asking general
questions, which are not really related to the deal, can mean less time is
available to devote to questions crucial to the deal; yet, that relationshipbuilding aspect of the interview remains important. Thus, students and

Melkonian, Partner, Wright Close & Barger, LLP; and Hon. Emily Miskel, Judge, 470th
District Court, Texas).
15 GIOVANNI PASCUZZI, GIURISTI SI DIVENTA: COME RICONOSCERE E APPRENDERE LE
ABILITÀ PROPRIE DELLE PROFESSIONI LEGALI, 193, (il Mulino eds., 2008).
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lawyers must resist the temptation to short circuit the time devoted to the
interview, even in the online format.
The opportunities for transactional activities arising in the online
context are notable not only in terms of time and money saving but also
in the wide range of tools that digital instruments make available. We will
focus here on only a couple of basic implications of the use of online
meetings.
First, recording a physical meeting is not impossible but
presumably quite rare. In contrast, recording a virtual meeting is easy. A
client might ask for a recording to have as a backup in case of doubts about
what was discussed and clarified during the meeting. Depending on the
content of the meeting, a recorded session may be similar to an advice
letter or email. Malpractice issues could arise where the lawyer gives
arguably wrong legal advice during the meeting. Refusing to provide
immediate consultation could sometimes be a wise choice. Online
sessions are easier to schedule than physical ones, which can cause the
lawyer to have less time to study the case between the first approach and
the actual session. Building in time to reflect on the interview before
immediately offering advice could allow more opportunity to study the
case and avoid problems with advice offered too prematurely.
Second, screen sharing is sometimes a convenient and fast way to
jointly work on a document or show it to the client. There are some
relevant dangers that lurk here. Accommodating a client’s request and
writing something on the shared screen, such as a crucial clause of the
contract, must be done extremely carefully or, better yet, delayed until the
lawyer has an adequate amount of time to think about what needs to be
written.16
Risks can also arise in information sharing, through the screen or
by other digital means. The virtual context reduces the lawyer’s time for
consideration of those risks. The challenges of sharing information with
the client have traditionally been deemed to be part of the communicative
skills of a transactional lawyer.17 The tools available in the online context
complicate the need for this skill. For example, the risks of information
See SIVIGLIA, supra note 5 at 37 (discussing traditional meetings and the need to
“give the other party and its counsel time to digest”).
17 Lenne Espenscheid & Bruce G. Luna, More on Doctrinal Courses: Integrating
Transactional Skills, 14 TENN. J. BUS. L. 535, 552 (2013) (mentioning “issues with what
kind of information should people be emailing”).
16
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sharing must be ascertained quickly if the client asks to consult a document
during an online meeting.
The lawyer also needs the skill of distinguishing which information
is important and which is not.18 If the client shows a document through
screen sharing that is really relevant, the lawyer’s skill of discernment
becomes even more important. The lawyer must ask for a copy of the
shared document as soon as possible.
The online format of the course facilitated discussion with the
students about all of these nuances and potential pitfalls and gave them an
opportunity to develop these skills.
Drafting and proofreading issues also arise in the online context.
The general need to use precise language to decrease the risk of future
litigation applies in all good drafting.19 The risk of error is heightened
when a document is drafted and sent out to the client without the drafter
printing it for a check.20 This is more likely to happen when working
online means working at home or in general without an available printer.
An example of this risk occurred with some term sheets modified
by Temple students who started from a form.21 Some of them did not
redact the original comments by the professor who wrote directions on
the form, such as “parties should negotiate this.” Although this was a
trivial error in the course context, it is potentially a big matter in real life
where it is more than probable that real work will require using markups
on old documents. A transactional skills course should address erasing
Rachel Arnow-Richman et al., Teaching Transactional Skills in Upper-Level Doctrinal
Courses: Three Exemplars, 10 TENN. J. BUS. L. 367, 373, 385-86 (2009) (mentioning that
in real life, the client could not be aware of the importance of information from a
legal perspective, “which is why the lawyer has to use his or her knowledge
proactively” and the need to make students practice prioritizing and synthesizing
information, since “[n]obody tells you what information is important or identifies
issues for you–you have to figure it out on your own”).
19 See Carol Goforth, Transactional Skills Training Across the Curriculum, 66 J. LEGAL
EDUC. 904, 917 (2017) (discussing data showing how poor drafting is related to
contract litigation); see generally Louis F. Del Duca, Keep It Simple, Smarty: Tips for
Transactional Training Programs, 48 UCC L.J. 1, 22 (2018) (discussing “the danger of the
passive voice”); Jean Whitney et al., Across the Curriculum: Integrating Transactional Skills
Instruction, 14 TENN. J. BUS. L. 383, 388 (2013) (demonstrating the need to avoid
ambiguity and poor drafting).
20 See MARY BETH BEAZLEY, A PRACTICAL GUIDE TO APPELLATE ADVOCACY 283 (4th
ed. 2014) (explaining errors missed when proofreading on the computer are found when
reviewing a hard copy).
21 This issue arose in the Temple ITS course where some students neglected to remove
notes from the template that were guidance to them and not for the client.
18
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the evidence of past use to avoid accidentally sharing confidential
information coming from the previous document with the new client.
Siviglia and others have suggested useful drafting and proofreading
strategies that are particularly important when working online without
access to an available printer.22 Proofreading a document on the screen is
risky because it heightens the natural tendency to see what we are
expecting to see rather than what is actually there.23
It is also important to highlight that while proofreading a
document during a negotiation, there should be no different treatment
between our errors and our counterparty’s ones. Correcting our
counterparty’s errors is not just a kind behavior, but a wise choice because
the first goal in a transactional perspective is to avoid future litigation.24
V. The pandemic as an unexpected chance to stress cross-cultural issues
Despite being forced to go virtual due to the pandemic, we found
that some unexpected opportunities arose from teaching online
transactional skills courses. The online form can help students become
much more conscious of their need to build skills of working online.
Students learned how to use Zoom effectively and professionally and
manage time zones. Because online legal work, including conducting
online negotiations and other professional meetings, is likely to become a
permanent feature of law practice, it is important for students to improve
these skills.
As already mentioned, co-teaching transactional skills courses has
enhanced our opportunities to provide students with important
knowledge of some cross-cultural issues. Negotiation styles and
formalities can vary substantially from one national context to another.
We underscored and discussed these differences while teaching in-person
transactional skills in 2019, focusing on the approach commonly adopted
in Italy during a client interview and the tone that an American lawyer
should be ready to find in a letter written by an Italian practitioner.
Despite not being strictly juridical aspects, these points are relevant to
future lawyers because the transnational dimension of the legal profession
See SIVIGLIA, supra note 5, at 10 (suggests reading the provisions aloud), 25
(recommends to state numbers in both words and figures); see also BEAZLEY, supra
note 20, at 281–85 (describing proofreading techniques to use on the computer).
23 See SIVIGLIA, supra note 5, at 25 (demonstrating generally the risk of overlooked errors).
24 Id. at 33 (pointing out that the perspective should not be an adversarial one).
22
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is becoming more common. Being ready to accommodate these
differences is part of a lawyer’s necessary communication and interviewing
skills.
We continued to stress the importance of these aspects in the
online versions of the course, which were a particularly apt context for
these concerns. Moving many activities online, including some academic
courses and professional meetings, will foster more interchanges between
different cultures and societies. Online courses will make it easier for
professors to teach abroad, or at least contribute virtually to courses taught
abroad. It is likely to become more common for entrepreneurs and their
consultants to negotiate and meet online.
These trends confirm that crossing international borders will
become even more common than in the recent past and more convenient.
VI.

Conclusion

Ultimately, we were somewhat surprised at how well the online
courses worked. We are convinced that the online format presents
opportunities for building skills that students will need in the future as
more law practice moves online. We will always value the opportunities
for relationship building and deeper cross-cultural understanding that inperson courses and meetings offer. Post-pandemic, a lawyer’s world is not
going to stay completely online, but it will not return to completely in
person either. Teaching a transactional skills course virtually offered an
excellent chance to help students build the necessary skills for the hybrid
practice of the future.

